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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/06/08 has been entered, including drawing and specification amendments. 



Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 

of the following is required: "...and including a garment facing side contacting a body 
facing side of the first cloth layer" (claim 13), "the at least one foam pad including a 
garment facing side contacting a body facing side of the first foam layer and a body 
facing side contacting a garment facing side of the second cloth layer" (claim 13) and 
"...the garment facing side of the first foam layer solely contacts the body facing side of 
the first cloth layer; the first foam layer defines a first perimeter; the at least one foam 
pad defines a second perimeter; and the first perimeter encompasses the second 
perimeter" (claim 58). 

Applicant has argued that figures 1 and 2 show the above limitations and that 
paragraph 23-26 show antecedent basis. 
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Examiner notes that the figures display the above limitations, but there is no 
antecedent basis for these limitations in the specification in paragraphs 23-26. Applicant 
should amend the language of the above claim limitations into the specification. 
Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 13,15, 17 and 55 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Forsyth et al. (US 6,565,702). 

In regard to claim 13, Forsyth et al. teaches a chamois comprising a first cloth 
layer (35), the first cloth layer (35) being relatively elastic and having a garment facing 
side (figure 17: column 2, lines 57-61). A second cloth layer (41, 79, 80), the second 
cloth layer being relatively elastic (41) and having at least one relatively inelastic portion 
(79, 80). The second cloth layer (41 , 79, 80) having a body facing side (figure 1 7). A first 
foam layer (end portion of 36), the first foam layer (36) coupled to the first cloth layer 
(35) and located between the first cloth layer (35) and the second cloth layer (41). The 
first foam layer (36) being relatively elastic such that the chamois stretches (column 6, 
lines 54-61). At least one foam pad (39, 40) being coupled to the first foam layer (36) 
between the first foam layer (36) and the second cloth layer (41 ). The at least one foam 
pad (39, 40) substantially aligned with the at least one relatively inelastic portion (79, 
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80), such that the at least one foam pad is inherently inhibited from stretching (figure 
17). 

Further, Forsyth et al. teaches the first foam layer (36) coupled to the fist cloth 
layer (35) and including a garment facing side contacting a body facing side of the first 
cloth layer (see figure 17, Identifiers 36 and 35 contact each other). The at least one 
foam pad (40, 39) Including a garment facing side contacting a body facing side of the 
first foam layer (36) and a body facing side contacting a garment facing side of the 
second cloth layer (see figures 17, pad (39, 40) contacts layer 41 , 80, 79 and pads (40, 
39) contact body facing side of the first foam layer at the sides portions when all 
attached together). 

In regard to claim 15, Forsyth et al. teaches the at least one foam pad (39, 40) 
being relatively elastic (column 6, lines 32-39 and column 3, lines 19-38). 

In regard to claim 17, Forsyth et al. teaches the first cloth layer (35) comprising a 
relatively inelastic portion substantially aligned with the at least one foam pad 
(construction of foam pad with first cloth layer would produce a relatively inelastic 
portion of first cloth layer). 

In regard to claim 55, Forsyth et al. teaches a second foam layer (middle portion 
of 36) coupled to the second cloth layer (41)and located between the at least one foam 
pad (39, 40) and the second cloth layer (41). The second foam layer (36) being 
relatively elastic such that the chamois stretches (column 6, lines 54-61). 
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In regard to claim 56, Forsytli et al. teaches tlie first foam layer (36: end 
segment) and the second foam layer (36: middle segment) comprising the same type of 
foam (column 6, lines 54-61). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 14, 18, 19, 50 and 56-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Forsyth. 

Forsyth teaches the padded garment as described above in claim 13. 

In regard to claim 58, Forsyth teaches different embodiments of a padded 
garment. The embodiment used to reject claim 13, does not provide the foam layer 
solely attached to the first cloth layer. However, Forsyth does teaches the foam layer 
solely attached to the first cloth layer in another pad embodiment (see figure 19, 
identifiers 35, 36). 

It would have been obvious to have provided the pad of Forsyth with foam layer 
extending entirely along the first cloth layer of Forsyth, since the pad of Forsyth 

provided with a fully extending foam layer would provide for a pad that provides 
additional protection along the entire length of the cloth layer and not just in certain 
spots. 
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In regard to claim 14, Forsyth et al. teaches the at least one foam pad (39, 40) 
being relatively inelastic (column 6, lines 32-39 and column 3, lines 19-38). 

In regard to claim 18, Forsyth et al. teaches the at least one foam pad (39, 40) 
being relatively denser than the elastic foam layer (column 6, lines 24-61). 

In regard to claim 19, Forsyth et al. teaches the at least one foam pad comprises 
multiple densities at least one of which is denser than the elastic foam layer (see pads 
39, 40 and column 6, lines 24-61). 

In regard to claim 50, Forsyth et al. teaches the chamois being flexible (column 2, 
lines 1-5). 

In regard to claim 57, Forsyth et al. teaches the first foam layer (36) coupled to 
the second cloth layer (41). 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forsyth 
et al. in view of Garneau (US 2005/0210570). 

Forsyth et al. teaches a chamois as detailed above. However, Forsyth fails to 
teach the second cloth layer containing an anti-microbial material. 

Garneau teaches a chamois having a second cloth layer to be contact with the 
user's skin containing an anti-microbial material (paragraph 0047). 

It would have been obvious to have provided the chamois of Forsyth et al. with 
the second cloth layer containing anti-microbial material, since the chamois of Forsyth 
et al. provided with the second cloth layer containing anti-microbial material would 
provide a chamois that not only protects the user's skin and body from a bike seat, but 
also provides protection against the formation of bacteria. 
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Response to Arguments 

7. Applicant's arguments filed 06/06/08 have been fully considered but they are not 
persuasive. 

I) Applicant argues that Forsyth et al. fails to teach "the at least one foam pad 
including a garment facing side contacting a body facing side of the first foam layer". 

Examiner disagrees, since Forsyth et al. teaches a foam pad (39, 40) with a 
garment facing side (edges of pad including the bottom and side edge of the pads 39, 
40) which contacts the body facing side of the first foam layer (36). 

The pads (39, 40) have garment facing edges, which includes the side edges of 
the pads. The side edges of the pads (39, 40) are in contact with a body facing side of 
the first foam layer (top side of 36). The top side of foam layer (36) is in contact with the 
body facing side of foam pad (39) as can be seen in figure 17 (side of pad 39 contacting 
top corner of foam layer 36). 

II) Applicant argues that Garneau used in combination with Forsyth would not 
provide the invention as claimed. 

Examiner notes that Garneau is used to teach antimicrobial material in a padding 
construction of a cycling garment. The antimicrobial material of Garneau is used to 
protect the user from the formation of bacteria. It would be obvious to one having 
ordinary skill in the art to have provided the antimicrobial material to protect the user 
from the formation of bacteria as taught in Garneau and applied the antimicrobial 
material to the material of Forsyth. 
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Conclusion 

8. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571 ) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ALH 



/Alissa L. Hoev/ 

Primary Examiner, Art Unit 3765 



